
 
 
CRB checks and Governors of maintained schools (as at December 2010) 
 
 
Vetting and Barring Scheme (previously called List 99) - a list under section 143 of Education Act 
2002 of those unsuitable to work with children. The absolute minimum standard applied to people 
working with children. Not a replacement for CRB check, but is part of a CRB check. 
 
Criminal Records Bureau (CRB) – provides a service to organisations employing or appointing 
persons who may have access to young or vulnerable people. 
 
CRB check accesses a range of information, including: 
• Police National Computer – convictions, cautions, reprimands & warnings 
• Lists held by the Independent Safeguarding Authority - proposed 
Enhanced check also includes: 
• Relevant and proportionate non-conviction information held by local police 
• New children and vulnerable adults barred lists 
 
Safeguarding Vulnerable Groups Act 2006: 
Schedule 4 to the Act lists ‘Regulated Activity’ which require vetting checks, and this includes: ‘the 
exercise of a function of’ … ‘a member of a governing body of an educational establishment. 
 
Vetting and Barring Scheme Guidance includes ‘school governor’ as a regulated activity. 
 
Safeguarding Children and Safer Recruitment in Education, statutory guidance, Jan 2007: 
(issued pursuant to Education Act 2002) 
• ‘Volunteers are also seen by children as safe and trustworthy adults’, and should be treated the 

same way as paid staff. However, ‘where a volunteer’s roles will be one off’, this would be 
unnecessary ‘provided that the person is not to be left alone and unsupervised in charge of 
children’ (Section 3.5). 

• ‘Proof of identity is required in connection with an application for a CRB Disclosure’, and ‘should 
include name, date of birth, address and photographic identity’ (Section 4.13). 

• ‘List 99 checks must be undertaken for all school staff’ ‘before they begin work’ (Section 4.14). 
• Positions exempt from Rehabilitation of Offenders Act and require an enhanced CRB check 

include: school governors ‘in positions that include regular work in the presence of children, or 
who care for, train, supervise or are in sole charge of children’ (Section 4.18 & 4.58). 

• A CRB Disclosure is not necessary ‘for visitors who will only have contact with children on an ad 
hoc or irregular basis for short periods of time’ eg visitors who have brief contact with children with 
a member of staff present or who are not left unsupervised (Section 4.23). 

 
Home Office website says: from 12th October 2009 eligibility for Enhanced CRB checks extended 
due to introduction of the Vetting and Barring Scheme; definition of ‘regulated activity is as described 
in the Safeguarding Vulnerable Groups Act 2006, and specifically with relevance to governors, 
schedule 4 of the SVGA. 
 
In 2009, the DCSF, CRB and OFSTED issued a request to LAs ‘not to indulge in scope-creep’ ie 
extending legal requirements beyond their original intention and in an excessive manner. 
 
Letter to schools from DCFS Feb 2010:  
• ‘Paragraph 4.23 of Safeguarding Children and Safer Recruitment in Education, makes it clear that 

CRB checks are not necessary for visitors who will only have contact with children on an ad hoc 
or irregular basis for short periods of time.’ 

• ‘The guidance sets out a sensible and proportionate approach to checking, and DCSF 
recommends that schools should not conduct CRB checks that go beyond this guidance.’ 

 
Letter from DCSF, Feb 2010: statutory guidance for when schools are recommended to undertake 
CRB checks is set out clearly in chapter 4 of Safeguarding Children and Safer Recruitment in 
Education; and that there is ‘no pressure from Government to carry out checks’ on visitors who only 
have ad-hoc or irregular contact with children as per paragraph 4.23 of the Guidance (above). 



 
The Vetting and Barring Scheme and the criminal records regime are being reviewed by the 
government. Whilst the review is undertaken, the safeguarding regulations introduced in October 
2009 continue to apply.  
 
Independent Safeguarding Authority (ISA) was set up to make barring decisions and maintain 
Barred Lists as part of the Vetting and Barring Scheme under the SVGA 2006. The ISA was due to 
start July 2010, but was stopped pending the review. 
 
CRB Code of Practice:  
 
The Registered Body must have a written policy on secure handling of Disclosure information. And 
may only share Disclosure information with relevant persons in the course of their specific duties 
relevant to recruitment and vetting processes. Greenshaw is a Registered Body. 
 
The Registered Body must: 
1. Have a written policy on the suitability of ex-offenders, available upon request to applicants; 
2. Ensure that all applicants for relevant positions or employment are notified in advance of the 

requirement for a Disclosure; 
3. Notify all potential applicants of the potential effect of a criminal record history on the recruitment 

and selection process and any recruitment decision; 
4. Discuss the content of the Disclosure with the applicant before withdrawing any offer of 

employment; 
5. Provide a copy of the CRB Code of Practice to the applicant upon request. 
 
Disclosure information may only be disclosed to a member, officer or employee of the Registered 
Body and where it is related to that person’s duties. 
 
Portability. Formal position: the CRB currently does not facilitate portability, organisations that 
choose to accept a previously issued Disclosure do so at their own risk. (The disclosure is specific to 
the CRB application and the role for which it is made.) However, Government has said that it will (in 
future) be possible for employers to share CRB checks. 
 
Published advice on becoming a governor: 
School Governors One Stop Shop website makes no reference to requirement for CRB checks. 
Directgov website makes no reference to requirement for CRB checks. All governors are subject to a 
List 99 check. 
 
It was proposed that from Nov 2010 Governors would need to be on the new ISA Register, but this 
has been suspended pending the review (see above). 
 
Governornet says that: 
• DCSF Statutory Guidance only requires Governors to have a CRB check if they have regular 

unsupervised contact with young people.  
• OFSTED said:  ‘current position is that unless governors have significant direct access with 

learners – usually those who are also employed in some regular capacity, voluntary or otherwise – 
they will not have to have a CRB check’. (Hvr, see Schedule 4 of SVGA above.) 

• There is no statutory requirement for Governors to have a CRB check; but the GB can take a 
decision to make it a requirement for their appointment of Governors; and LA can make it a 
condition of their appointments that LA governors are CRB checked. General view is that it cannot 
be imposed retrospectively and governors must be notified before they are considered. 

 
In summary, the general advice is that CRB checks are not required solely for being a governor of a 
maintained school, but are appropriate for governors that do school visits and are seen at school by 
students – ie are seen as having a ‘privileged relationship’ or ‘position of authority’. 
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